bMd

Allaneh Tubetaba's Usiversity

News Science <%

Print ISSN: 2382-9788

Online ISSN: 2980-9274 V °

Scimutc Amocstion of e

Homepage: www.mjourcom.ir

The Right to Inform Versus Image Publication: The Role of Media Freedom
in Disseminating Public Figures’ Images (With Emphasis on the
Jurisprudence of the European Court of Human Rights)

Tahereh Sadat Dashti '™

| Roya Motamednejad 2

1. Corresponding author, Master degree in Media Law, Faculty of Law and Political Sciences, Allameh Tabataba'i
University, Tehran, Iran. E-mail: dashtil378@gmail.com

2. Associate Professor, the Public and International Law, Faculty of Law and Political Sciences, Allameh Tabataba'i
University, Tehran, Iran E-mail: motamednejad@atu.ac.ir

Article Info

ABSTRACT

Article type:
Research Article

Article history:

Received: 23 October 2024

Received in revised form: 29
November 2024

Accepted: 2 March 2025

Published online: 1 December

2025

Keywords:

Right to Image,

Right to Inform,

Public Interest,

Public Figures,

The European Court of Human

Rights.

Objective: In general, this article is an analysis of the media's right to free expression
in the case of receiving and imparting news of public figures to people in the form
of pictures in the European Court of Human Rights' decisions. This article examines
in particular how these two rights are balanced in the decisions of the ECtHR.
Research Questions: What is the legal status of public figures' right to their pictures?
Do these individuals have the same privacy as everyone else or a limited privacy?
If the former is true, what is the justification of the ECtHR's case law?

Method: In this article, legal documents, in the European Court of Human Rights'
decisions, Persian and English articles, and reliable websites are used in a descriptive
and analytical method.

Results: Since the last century, the right to freedom of expression has been
recognized in different international, regional and national legal documents.
Besides, the right to access and receive different kinds of information is implicitly
known. Also, Journalists have the freedom to publish news compiled from different
sources, on different topics and in different formats (e.g. pictures). Taking and
sharing photos is considered as a sign of the right to freedom of expression but it is
clear that taking photos of others without their permission is illegal, because photos
reveal people's privacy and people have the right to protect their own images.
However, this is not a pure protection for public figures, so the question is where
they can be targeted by media cameras. This problem has led to the emergence of
new case laws in different legal systems, especially in Europe. The ECtHR has
issued a judicial procedure based on these two contradicted rights. If public figure's
pictures need to be published and distributed, the legal basis must be considered,
because the right to privacy is a legitimate expectation that everyone has. In three
cases, the Hannover family had claimed that their privacy had been violated, but the
Court analyzed the circumstances and considered the public interest test. Sometimes,
people had public interest to be well-informed of Hannover's lives because of their
social responsibility. Also, this criterion of publiv interest is regarded as important
for political figures. The privacy zone of these people is restricted due to their impact
on the society's destiny. Politicians can be pointed as the aim of being ridiculed and
criticized by the opposing parties, which does not constitute a violation of the right
to privacy. In spite of whatever is mentioned, when there is no interest for the public,
the privacy of public figures must be respected. The Court has tried to control the
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media power and protect human's privacy altogether by the public interest test in the
case-by-case method.

Conclusion: As a regional court, the European Court of Human Rights tries to
respect the right of expression and the privacy of public figures' images. However,
the court has made arbitrary decisions, taking into account the "public interest"
criterion, and has made many important and powerful decisions that are open to legal
review.
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EXTENDED ABSTRACT

Interdiction:

This article provides a comprehensive analysis of the right to freedom of expression in the
context of media dissemination of images depicting public figures, as interpreted within the
jurisprudence of the European Court of Human Rights (ECtHR). Specifically, it examines how the

ECtHR balances the media’s right to freedom of expression against public figures’ right to
protection of their image and privacy.

Research Questions:
1. What is the legal status of public figures’ right to their image?
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2. Is the privacy afforded to public figures equivalent to that of private individuals, or is it limited?
3. If limitations exist, what is the underlying rationale in the ECtHR’s case law?

Method:
This study employs a descriptive and analytical approach, drawing on legal documents, ECtHR
judgments, and scholarly articles in both Persian and English, alongside reputable online sources.

Findings:

Freedom of expression constitutes a fundamental right in democratic societies. Since the last
century, it has been enshrined internationally in instruments such as the Universal Declaration of
Human Rights, regionally in the European Convention on Human Rights, and in foundational texts
like the French Declaration of the Rights of Man and of the Citizen. The right to receive
information and ideas is also implicitly recognized. Historically, journalists have exercised the
freedom to gather and disseminate news, fulfilling the public’s legitimate interest in being
informed about events that affect them. The media thus play a vital democratic role by facilitating
public awareness, enabling informed discourse, and promoting participation in civic debate. For
instance, in Sunday Times v. The United Kingdom, the ECtHR underscored the media’s role in
informing the public about matters of societal concern, such as the effects of pharmaceuticals on
children’s health.

Advances in communication technologies have introduced new forms of media and modes of
expression, including visual imagery, which present distinct legal challenges. The proliferation of
photographic technology allows individuals to capture and distribute images with ease.
Photographs often convey significant meaning and can serve as powerful vehicles of information,
thereby falling within the scope of freedom of expression. However, the capacity to photograph
individuals without consent raises legal questions regarding the right to privacy. Unauthorized
photography may intrude upon private life, as images can expose personal spheres that individuals
are entitled to keep confidential. Consequently, individuals possess a right to protect their image
as an aspect of privacy, though this protection is not absolute. The central legal dilemma, therefore,
lies in determining when individuals, particularly public figures, may legitimately be subjected to
media photography.

The right to one’s image, as a component of privacy, frequently conflicts with the right to
freedom of expression. This tension has generated substantial jurisprudence, particularly within
European legal systems. The ECtHR, as the principal judicial organ of the Council of Europe, has
adjudicated such conflicts by applying a public interest test, striving to balance these competing
rights in a manner that respects both. According to this test, the privacy of public figures is
protected unless there is a prevailing public interest in disclosing aspects of their private lives. The
Court assesses each case on its specific facts, weighing factors such as the contribution to public
debate, the nature of the information, and the context of publication.

For example, in cases involving the Hannover family, the ECtHR evaluated whether the
publication of personal photographs served a legitimate public interest. The Court recognized that,
in certain circumstances, the public may have a justified interest in aspects of a public figure’s
private life—such as the health conditions of political leaders like Prince Albert, President
Mitterrand, or Prince Rainier—when these matters have implications for governance or public
affairs. Similarly, politicians and high-profile individuals may be subject to heightened scrutiny



and criticism, including through imagery, without necessarily violating their privacy, given their
influence on societal developments.

Nevertheless, the ECtHR has also affirmed that public figures retain a legitimate expectation of
privacy in their personal lives, particularly outside the exercise of their public functions. When
individuals are engaged in ordinary daily activities, unrelated to their public roles, their privacy
deserves robust protection against intrusive media practices.

Conclusion:

The European Court of Human Rights is committed to safeguarding both freedom of expression
and the right to privacy, including the image rights of public figures. In striking a balance, the
Court consistently employs a public interest criterion, rendering nuanced and influential judgments
that remain subject to ongoing judicial refinement. However, the precise contours of the public
interest test lack explicit definition, leading to uncertainty in its application. To enhance legal
predictability, support journalistic practice, and ensure more effective protection of privacy, it is
imperative for the ECtHR to articulate a clearer and more structured framework for applying this
test. Such clarification would reinforce legal certainty, better delineate the boundaries of personal
privacy in relation to media freedom, and provide clearer guidance for both public figures and the
press.
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! Legitimate expectations

2 Public figure

3 Council of Europe

4 The European Convention on Human Rights
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! The Committee of Ministers of the Council of Europe

2 Princess Caroline Von Hannover

3 Bunte, Freizeit Revue, and Neue Post

4 The Federal Constitutional Court (Bundesverfassungsgericht)
5> A contemporary public figure
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Prince Rainier III
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! Wolfgang Schiissel

2 Mr Haider, the leader of the Austrian Freedom Party (Freiheitliche Partei Osterreichs)
3 The Commercial Court

4 Mr Michel Gonod

5> Dr Claude Gubler

® Mitterrand

7 Le Grand Secret (The Big Secret)
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! Application no. 40454/07, Couderc and Hachette Filipacci Associés v. France, 10 November 2015
2 Paris Match

3 The Court of Nanterre

4 Application no. 13258/09, Lillo-Stenberg and Seather v. Norway 2014

5 Se og Hor

¢ the Supreme Court (Hayesterett)
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